














Land Use Section

them if they continue to use their properties in the manner that they are currently.

The application process generally begins with a review of the “specific standards™ for Open Space Use qualifications with the
property owner. The property owner identifies those standards which they believe their property meets. The Real Estate
Assessment Division reviews the initial application for completeness and then requests the Planning Department to determine
if the Open Space Use, based on the specific standards identified by the property owner, is consistent with the County’s land
use plan, commonly known as the comprehensive plan. An affirmative determination by the Planning Department results in
the Real Estate Assessment Division making arequest of the Director of Virginia’s Department of Conservation and Recreation
to determine if the property meets the “General Standards” and “Specific Standards” as set forth in the SLEAC Manual.

General Standards

o Consistency with land use plan
o Minimum acreage
@ Agreement, agricultural/forestal district or perpetual easement.
Specific Standards
e Park or recreation
o Conservation of land or other natural resources
e Floodways
o Historic or Scenic Areas
. Assisting in the shaping of the character, direction and timing of community development, or

for the public interest

An affirmative determination by the Director of the Department of Conservation and Recreation is followed by the Real Estate
Assessment Division drafting the Open Space Agreement based on the example provided in the SLEAC Manual. Agreements
are reviewed by the County Attorney’s Office: This includes a review of deed references, acreage’s and tax payments.
Approved agreements are returned to the property owner for a signature and then returned to the County for the signature of
the County Manager. The process is concluded with the County Attorney’s Office filing the Open Space Agreement in the
Clerk’s Office. The application process for Open Space Use in the Henrico County Land Use Program consists of multiple
layers of review that insure that properties qualify for Open Space Use based on the Code of Virginia and the Standards of the
Director of Virginia’s Department of Conservation and Recreation.

Fun Facts

from James City County

¢ 92,224 acres in the County with 20,500 under the Land Use Program. That’s 22%.

¢ A total of 265 parcels in the program.

¢ Classification Breakdown: 53 acres under horticulture, 5,350 acres under Agriculture and 15,097 acres under the forest
classification. James City County did not adopt the Open Space Ordinance.

Question & Answer

Old Question: What value is placed on the home site when it is the historic home which qualifies the land for
Open Space Classification?

Response from Department of Taxation

“Inmy opinion, if an owner of a historical house located on 50 acres applied for Land Use under the classification of open space,
Iwould determine how much ofthe 50 acres would actually be classified as contributing to the historical designation ofthe house.
The entire 50 acres could be under land use. Since all of the land in a golf course would qualify for open space, then all 50 acres
could qualify for land use. There is no requirement, in my opinion, for one (1) acre to be set aside as a home site.”

“Westover Plantation in Charles City County has about 650 acres. I think that the entire tract of 650 acres would qualify for
an Open Space Classification due to Westover being one of the original plantations in this country™.
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#

Response from Clarke County

“We keep the house site acre(s) at the real world fair market value. As Irecall, the idea behind the values on homes in open
space easements was to treat them the same as if they had regular land use application (residence + house site (non-qualifying)
land + qualifying land = total (which is then recorded in the land book “fair market value” and the owner doesn’t have to apply
for land use as long as the easement is in force, which is usually in perpetuity)”.

Response from Chesterfield County

“A s written in code section 58.1-3236: any structure NOT related to the special use should have the fair market value applied.
Since the historic house IS part of the special use and is what actually qualifies this land for Special Assessment Taxation, based
on the code sited above and the information provided, it would seem that no house site value would be applied in this case.”

For information on home site values, see:

— Section 58.1-3236 which states: “...the farmhouse or home or any other structure not related to such special use and the
real estate on which the farmhouse or home is located, shall be valued, assessed and taxed by the same standards, methods
and procedures as other taxable structures and other estate in the locality.

— The Attorney General Opinion, dated 5/16/79 addressed the following question: Can a “3 acre rule of thumb” be applied
to home sites? The response: No, it refers to “real estate actually used™.

New Question: What if a parcel has 50 acres in which 25 acres qualifies under the Open Space Agreement and the other 25
acres is qualifying under the forest classification. In this case, the property owner would still be required to revalidate (in
accordance with their local ordinance) the 25 acres under Forest Classification to remain qualifying under the Special
Assessment Program. Ifthe property owner failed to revalidate, the 25 acres under the forest classification would be removed
from the program. Agreed?

New Question: For localities that donot reassess market value every year, should the new land use values, which are computed
each year, be applied each year?

Response: The Estimated Use Value brochure which was included with your new SLEAC soil values states: “The local
assessing office can only make changes to assessed property values during a reassessment year’.

Attorney General Review

Opinion dated 1/27/75:

Can forest land under 20 acres qualify as a rider with qualifying agriculture acreage? YES. “I am of the opinion that property
qualifying for agricultural or horticultural use values assessment includes forest property ofless than twenty acres, when devoted
to the production for sale of trees or timber products incidental to other farm operation, if such land constitutes a forest areas
within the standards prescribed...”

Opinion dated 7/24/97:

Ifinsufficient acreage remains after Eminent Domain, should a rollback be levied? NO. “...because 58.1-3242 removes from
rollback tax liability only that portion of the 1and that was taken by the government inthe exercise of its power of eminent domain,
only the real estate so taken. It also may be said, however, that because the rollback tax liability imposed by 58.1-3241 for
separating a parcel of land is triggered only when the separation results from an action of the owner of the real estate, the property
owner is not liable for rollback taxes when the separation results from action by the government.”

RETIREMENT:

Carlyle Ford, COR
from James City County

Mr. Ford, who has been an active administrator of the Land Use Program since 1974 has decided to retire at the end of this
year. Mr. Ford, whom many of us have come to know from the Land Use Seminars over the years, will surely be missed. He
has dealt with many interesting issues over the years and will take with him a vast array of knowledge dealing with the Special
Assessment Program. We wish you all the best in your retirement!
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Land Use Section

Mr. Ford had these comments to share: “Land use Assessment started out as a means for landowners to be able to hold on
to their land, keep it in a natural state, (agriculture, forest, horticulture, & open space) and not to be burdened with high taxes
which would force them to sell the land for development.

This all looked and sounded good back in the middle 70’s, but in highly developed areas, it has become a means for speculators
holding large tracts of land for development to hold it until the price is right. This is being done at the expenseof otherlandowners.
The local government has little or no control over when land is taken out of the use value assessment program.

I have seen large parcels rezoned and subdivided into 8-15 acre parcels so the land could still qualify for use value assessment.
These landowners are not farming the land. They may have someone else farm the land so they still qualify for the use value
assessment.

I do not feel that use value assessment under a local ordinance has fulfilled its “declaration”. This declaration is that the
preservation of real estate for agricultural, horticultural, forest and open space use, is in the public interest, and that the
classification, special assessment, and taxation of such properties promote its preservation to foster long term public benefits.

I feel that the declaration can best be accomplished by granting use value assessment only when the land is in an Agricultural/
Forestal District (AFD). Land in an AFD still must meet the acreage qualifications for each classification in order to receive
use value assessment. AFD’s also set specific lengths of time during which the use of the land will not change, with severe
penalties for non-compliance. My experience has been that landowners that are in an AFD are the ones that really want to
preserve the land.”

For more information regarding
qualifying under AFD’s, see:
Attorney General Opinion, dated 1/3/78.

This opinion answers the question whether the “forestal land” of an AFD can qualify for land-use valuation and taxation in a
locality which has partially adopted and Land Use Act - only agricultural and horticultural uses.
“Landused in agricultural and forestal production within an agricultural and forestal district..., shall be eligible for the use value
assessment and taxation whether or not a local land-use plan ....has been adopted.”
From Section 15.1-1512A of the AFDS provides: “Land used in agricultural and forestal production within an agricultural
and forestal district shall qualify for an agricultural or forestal value assessment on such land pursuant to 58.1-3229
of the Code of Virginia, (Land Use Act),_if the requirements for such assessment contained therein are satisfied.”
(Emphasis added).
Assuming all other requirements on the AFDA are complied with, 15.1-1512A makes it clear that the forestal land
portion of an agricultural and forestal district created in a locality pursuant to the AFDS qualifies for forest land use
valuation and taxation under the Land Use Act if such forest land satisfies the requirements of the L.and Use
to-wit: 58.1-3230, (definition of land devoted to forest use); and 58.1-3233, (minimum size of such land and
...determination that land meets criteria of 58.1-3230).

Send submissions for the Land Use section to:

Susan Garling Richard Wood

E-mail: garlings@co.chesterfield.va.us E-mail: rwood@albemarle.org
Telephone: 804-751-4477 Telephone: 804-296-5856

Fax: 804-717-6278 Fax: 804-972-4006

Address: 6701 Kraise Road West Address: 401 Mclintire Road
Chesterfield, VA 23832 Charlottesville, VA 22902
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VAAO EDUCATION SURVEY

The Education Committee would like your input on topics for the 45* Educational Seminar in Charlottesville next year.
This is your opportunity to make known your interest so that we may offer topics geared to the needs of our member-
ship. Please complete this survey and fax to Susan Lower @ (540) 853-1559 or mail to Real Estate Valua-
tion Office, 215 Church Ave, S.W., Room 250, Roanoke, VA 24011.

Please place a check by the topic that interest you or add any topic not listed. Check all that apply.

3 -hour Law Course

Appraising High -Value and Historic Homes
Income Capitalization

Appraising Apartments

Lease Analysis and Abstracting

Standards of Professional Practice (USPAP)
Preparation and Testimony of the Expert Witness Appraiser Topics For VAAO
Appraising Partial Interests Educational Seminar
Hotel / Motel Valuation
Appraising Manufactured Housing
Appraisal of Retail Properties

Appraisal of Condominiums

Appraisal of Religious Facilities

Appraising Golf Courses, Country Clubs and Recreational Facilities
Internet Search Strategies for Appraisers

Geographic Information Systems (GIS) for Assessors

Land Valuation

Environmental Contamination Affects of Real Property

Appraisal Uses of Spreadsheet Software

Appraising Assisted Living Facilities and Adult Care Nursing Homes
Land Use

Personal Property Appraisals

Valuing Machinery and Equipment

Other (Please specify topic and, if possible, suggest a speaker/instructor for the session)
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Benny Jessup Retires (continued from Page 11)

a special thanks to Dennis Talley, Commercial Ap-
praiser, who has been my confidant and support over the
years. He has been my school buddy, my golf and
partying buddy, and most importantly, my friend. I
enjoyed working with the people and had a good life here. I
never expected to be here THIS LONG. Thank goodness I
madeit"

Several of Mr. Jessup's former co-workers wanted to take a
moment to express their farewells:

Sam Davis, Director of Real Estate, Henrico County: “I wish
Benny all the best in this retirement and look forward to our
occasional rounds of golf. Although now that he has so much
time to devote to lowering his handicap, I doubt that we’ll play
for money.”

Paul Patten, Director of Real Estate, Chesterfield County:
“All I can say is that for the twenty years that I have worked
with Benny, is that Benny never let anything get to him. He
was always on an even keel and brought a calmness to the job.
Come to think of'it, he fell asleep a lot on the job! Maybe that
was it. Have a great retirement Benny. We’ll miss you!”

Clay Walden, Residential Supervisor, Chesterfield County: "I
wish Benny all the best in this next venture of

retirement. Benny always brought a smile and kind words to
everyone he came in contact with. His appraisal position will
befilled buthisnot beinghere will leave a "vacancy" in ourlives

NETWORK/The VAAO NEWSLETTER

and in our department. Keep it on the fairway!"

John Hewitt, Residential Appraiser, Chesterfield County: “I
would like to take a moment to say FAREWELL AND
GOOD LUCK to a friend and co-worker, Benny Jessup. It
has been my pleasure to have been associated with him for
over twenty years. Benny has been fortunate to have been
ableto help guide the county into the new millennium during his
tenure. His dedication and experience will be missed by his
fellow employees and the public for whom he served."

Phyllis Morelli, Residential Supervior,
Chesterfield County: "Tll missmy OLD
partying buddy (photo taken in 1985
with fond memories at JMU!). It's
really been a pleasure working with
Benny. He's been a real asset to the
office. We are going to miss his expe-
rience and expertise!"

Dennis Talley, Commercial Supervisor, Chesterfield County:"
I would like to wish Benny the best of luck on his retirement.
Iam goingtomiss a very good friend and golfpartner. We have
had alot of great times at the VAAOQ classes, the seminars and
golfing over the years. Just remember I know you will be
playing a lot of golf in your retirement so I will need to get at
least a couple strokes a side.
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