


Rappahannock River Acreage
Donated to the Nature Conservancy

A tract of land along the Rappahannock
River, consisting of 729 acres and worth an
estimated $2.69 million, has been donated to
the Nature Conservancy by a Prince William
County businessman. The benefactor is Alan
M. Voorhees, a 72-year old retired civil engi-
neer and transportation planner and one of the
original architects of Washington's Metrorail
system. Voorhees is chairman of an environ-
mental committee called the Rappahannock Ini-
tiative.

Michael Lipford, the director of the Na-
ture Conservancy's Virginia chapter, says "(the)
property has tremendous value for supporting
bald eagles and other wildlife." The land is
nearly untouched and is home to deer, turkey,
and beaver, in addition to bald eagles. The
property, to be known as the Voorhees Nature
Preserve, will be open to the public for hiking
and birdwatching.

Brick remains of a 17th century house can
be seen on the property. During the Civil War
at least one house was shelled and destroyed by
Union gunboats. More recently, the property
has been threatened with real estate develop-
ment, prompting Voorhees' gift.

The acreage was purchased by American
Diatom Company in the 1920's to mine the soil
for an abrasive substance used in kitchen scour-
ing powders. The ground was left undisturbed,
however, when it was determined that insuffi-
cient amounts of the material were present to
warrant mining. Mr. Voorhees bought the
property in the late 1970's. He lives on the 800
acre Westmoreland Berry Farm adjacent to the
donated land.

The gift property is located about 30 miles
east of Fredericksburg and rises 180 feet above
the Rappahannock on the northeast bank. The
preserve is situated justinside the Westmoreland
County line.

Source: Associated Press article, "Busi-
nessman gives 729 acres to Nautre Conser-
vancy"”, The Virginian-Pilot, Sunday, Decem-
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John Nelms, RES, SRA, Assessor for Hanover
County, has been elected President of the Central
Virginia Chapter if the Appraisal Institute for
1995.

James D. Hester, CAE, MAI, Assessor for the
City of Petersburg, has been elected Secretary of
the Central Virginia Chapter of the Appraisal
Institute for 1995.

Larry Thurston, Assistant Assessor for the City
of Virginia Beach and his wife Judy (Cannon),
formerly a commercial appraiser for the City of
Chesapeake and now a 3rd grade teacher, are
pleased to announce the birth of their daughter,
Victoria Anne (''Tori'), born November 3,
1994.

Kent Wright, an Appraiser I with the City of
Virginia Beach, and his wife Mitzie, are pleased
to announce the birth of their daughter, Kristy
Lee, born January 18, 1995.

Dollie M. Gray, ASA, an Appraiser Supervisor
for the City of Virginia Beach, has been elected
President of the Hampton Roads Chapter of the
American Society of Appraisers.

George D. "Danny" Walker, II, an Appraiser
IT for the City of Norfolk, has been elected
Secretary/Treasurer of the Hampton Roads Chap-
ter of the American Society of Appraisers.

Glen Branham, the Assessor for Charlottesville,
is now a grandfather! His new granddaughter,
Loren Michelle Toms, was born on February 1,
1995 at 3:00 P.M.. at Martha Jefferson Hospital
in Charlottesville. She weighed 6 1bs.10 ozs.
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is subject to taxation, that is, has a tax situs, in another jurisdiction. Without a tax situs in another
jurisdiction, a domiciliary state retains the authority to tax the full value of the property. Central R. R.
Co. v. Pennsylvania, 370 U. S. 607, 612 (1962); Winchester & Western R. R. v. State Corp. Comm.,
236 Va. 473, 477, 374 S.E.2d 66, 69 (1988), cert. denied, 490 U. S. 1099 (1989).

The substantial nexus, or tax situs, requirement is designed to guard against the risk of double or
multiple taxation in violation of the Due Processzand Commerce clauses while insuring that property used
in interstate commerce does not escape taxation. Short Bros., Inc. v. Arlington County, 244 Va. 520,
525, 423 S.E.2d 172, 175 (1992); Winchester & Western, 236 Va, at 477, 374 S.E. 2d at 66-69. In
challenging the County's assessment, Ryder has the burden of showing that the assessment subjected it
to the risk of double taxation. Code § 58.1-3984; Short Bros., 244 Va. at 525, 423 S. E.2d at 175.

Ryder contends that it has established a substantial nexus with other jurisdictions through the
production of extensive interstate mileage documentation. Trip records indicating the most distant
location reached by a vehicle, the states through which it has driven, the number of miles traveled in each
state, and the date and route number of entry into each state are kept for lease and rental vehicles. Because
the lessees of these vehicles maintain exclusive control over their use, however, these records do not show
the particular route taken within a state, the purpose of the trip, or whether any stops, pick-ups, or
deliveries were made. Similarly, rental contracts used with one-way vehicles indicate the origination
points, destination locations, and odometer readings at the start and completion of each truck's trip.
Ryder also generates computer estimates of the total number of miles a one-way truck has traveled in each
state based on the most direct route to the vehicle's destination.

From its documentation, Ryder is able to calculate specific mileage information for each of its
trucks? Based on this information alone, Ryder argues that Code § 58.1-3511 and the Commerce Clause
require the County to apportion its taxes to reflect only the percentage of miles each truck actually traveled
in Virginia. However, Ryder has not demonstrated that it actually paid taxes® or would even be subject
to taxes in another jurisdiction on this basis. It is not enough for a taxpayer to merely identify another

jurisdiction in which the taxable instrumentality is used. Short Bros., 244 Va. at 525, 423 S.E2d at 175.

2The substantial nexus requirement is extracted from a four-prong test established by the
Supreme Courtin Complete Auto, 430 U.S. at 279, and adopted by this Court in Short Bros.
Inc. v. Arlington County, 244 Va. 520, 524, 423 S.E.2nd 172, 175 (1992). In Complete
Auto, the Court held that state taxation of interstate commerce satisfies the requirement
of the Commerce Clause if, (1) the tax is applied to an activity that has a substantial nexus
with the taxing jurisdiction; (2) the tax is fairly apportioned; (3) the tax does not
discriminate against interstate commerce; and (4) the tax is fairly related to services
provided by the taxing jurisdiction. Complete Auto, 430 U.S. at 279.

3 In 1988, according to evidence presented by Ryder, Ryder's lease and rental vehicles
based in the County accumulated 44.91 percent of their total miles within the Common-
wealth of Virginia. The percentage of Virginia miles for these vehicles was 57.89 percent
in 1989, 39.14 percent in 1990, and 53.71 percent in 1991. One-way vehicles located in
the County operated 15.95 percent of their total miles in Virginia in 1988, 13.94 percent
in 1989, 14.48 percent in 1990, and 10.63 percent in 1991. Similar figures for these
vehicles can be established for other states based on Ryder's mileage records.

4 We agree with Ryder that the actual payment of taxes is not a prerequisite to a finding of
tax situs in another jurisdiction. Central R.R., 370 U.S. at 614. Nevertheless, the failure

(Continued on Page 11 ...)
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A tax situs in another jurisdiction can be
established by a showing that the taxpayer's prop-
erty traveled on fixed and regular routes or was
habitually, though irregularly, employed in a par-
ticular state. Central R.R., 370 U.S. at 614-15;
Winchester & Western, 236 Va. at 479, 374 S.E.2d
at 69. Ryder has not shown that its trucks travel on
regular, scheduled routes or that they are habitually
employed in another jurisdiction. The evidence
presented shows only that Ryder's vehicles are fre-
quently, but erratically, operated throughout the
United States. In addition, Ryder has not presented
any evidence of significant business transactions,
cargo loading or unloading, vehicle storage, leasing
of its trucks, or other significant activities outside
Virginia. Ryder has only proven that its trucks
accumulate mileage in other jurisdictions. Mere
absence from one taxing jurisdiction is not suffi-
cient to establish a tax situs in another. Winchester
& Western, 236 Va. at 479, 481, 374 S.E.2d at 70.

In short, none of the evidence produced by
Ryder would support a finding that its trucks are at
risk of multiple taxation. In contrast, Ryder's trucks
would escape full taxation if the County adopted
Ryder's theory and allowed further apportionment
based on the Virginia mileage of Ryder's vehicles.
Under Ryder's tax reporting system, the Ryder
trucks based in the County are not reported for
personal property tax purposes in any other juris-
diction. Therefore, so far as the present record
indicates, the only jurisdiction taxing the value of
these trucks is Chesterfield County. To allow Ryder
the benefit of mileage apportionment on only those
trucks located in the County would result in appor-
tioging its tax liability twice. >

Based on the record before us, we find that
Ryder did not meet its burden of proof to establish
a tax situs in another jurisdiction. Accordingly, we
will affirm the judgement of the trial court.

4(...continued)

of any other  jurisdiction to assess taxes
against Ryder is probative in this case.
Ryder has asserted that Kentucky has lev-
eled taxes on some of its trucks based in the
County; however, it has not provided any
evidence of this assessment and it was un-
able to identify which trucks were taxed.

3 Ryder urges this Court to follow the ap-
proach recently taken by the Supreme Court
of Missouri in Beelman Truck Co. v. St
Genevieve County Bd. of Equalization, 861
S.W.2d 557, 560 (Mo. 1993) in which mile-
age-based apportionment was held proper.
In Beelman, however, apportioned taxes were
assessed on the company's entire fleet of
vehicles, not just a locally based fragment of
the fleet. In contrast, Ryder asks that the
County apportion its taxes based on the Vir-
ginia mileage accrued only by its trucks in
Chesterfield County.

Editor's Note:

The preceding Virginia Supreme Court decision
was provided to NETWORK by Tom Morelli with the
Virginia Department of Taxation and Third Vice Presi-
dentof V.A.A.O. The Publicity Committee, charged with
publishing NETWORK, would like to run additional
articles, court decisions and view points of its members,
etc., regarding personal property issues.

If you have an opinion you would like to share on
a personal property issue or if you come across an article
in a professional journal or local newspaper that has
relevance to personal property assessment, please, send
them in to NETWORK, in care of the Virginia Beach
Assessor's Office; attention: Larry Thurston.

Your assets, as seen by:

Yourself

I Commissioner

of Revenue

L. Thurston
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Mother Nature Reclaims Oceanfront House

A Christmas Eve storm, packing steady 35 to 45 mph winds with higher gusts, visited the
Sandbridge area of Virginia Beach and cause the oceanfront house shown above to collapsed into the
sea. Sandbridge has been a controversial neighborhood for several years. The rapidly eroding
beachfront has put many homes in jeopardy of the same fate as the house in the photograph. Residents
of the area successfully lobbied the General Assembly and were allowed to bulkhead their properties.
However, the bulkheads, while protecting homes from destruction, have accelerated the demise of the
beach. Several other houses have been left structurally unsound by winter storms. A major hurricane
would, undoubtedly, result in large scale damage and destruction of Sandbridge property. The City of
Virginia Beach is working on a project with the Army Corps of Engineer to pump sand from an offshore
site onto the beach. A special district tax for the Sandbridge area that will help fund the project was
recently approved by the Virginia Beach City Council.
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